Statutory Instrument 14 of 2016.
[CAP. 24:09

Collective Bargaining Agreement: Mining Industry (Pension Fund)

IT is hereby notified that the Minister of Finance and Economic
Development has, in terms of section 36 of the Pension and Provident
Funds Act [Chapter 24:09), approved the following Agreement set
out in the Schedule—

Statutory Instrument 771 of 1982 is repealed.

SCHEDULE

NATIONAL EMPLOYMENT COUNCIL FOR THE MINING
INDUSTRY

COLLECTIVE BARGAINING AGREEMENT: MINING
INDUSTRY (PENSION FUND)

PREAMBLE

Memorandum of an agreement made and entered into, in
accordance with the provisions of the now repealed Industrial
Conciliation Act [Chapter 267, between the Chamber of Mines of
Zimbabwe (hereinafter referred to as “the employers’ organisation”),
of the one part and the Associated Mine Workers Union of Zimbabwe
and the Mine Officials and Salaried Staff Association (hereinafter
referred to as “the trade unions™), of the other part, being parties
to the National Employment Council for the Mining Industry. The
provisions of this agreement shall replace the whole of the provisions
set out in Statutory Instrument 771 of 1982 (Industrial Agreement:
Mining Industry (Pension Fund)), Statutory Instrument 77 of 1990
(Collective Bargaining Agreement: Mining Industry (Pension Fund),
Statutory Instrument 121 of 1993 (Collective Bargaining Agreement:
Mining Industry (Pension Fund)) and Statutory Instrument 331 of
1995 (Collective Bargaining Agreement: Mining Industry (Pension
Fund)).

Title

1 This agreement may be cited as the Collective Bargaining
Agreement: Mining Industry (Pension Fund).
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Interpreration
2. In these regulations:

“Act” means the Pension and Provident Funds Act
[Chapter 24:09);

“commissioner” means the Commissioner of Insurance
and Pensions, appointed in terms of the Pension and
Provident Funds Act [Chapter 24:091;

“council” means the National Employment Council for the
Mining Industry;

“minister” means the Minister of Finance and Economic
Development;

“employee” means every employee in the Mining Industry,
other than a part-time staff employee, and those
employees exempt in terms of this agreement;

“employer” means an employer who is required to participate
in the Fund in terms of subclause (1) of clause 3;

“Fund” means the Mining Industry Pension Fund;

“Mining Industry” means, without in any way limiting the
ordinary meaning of the expression, the industry in which
employers and employees are associated together for
mining purposes; which includes all work executed or
carried out by persons therein who are engaged in the
following activities or subdivisions thereof—

(a) the extraction from the earth or its surface of
. precious stones, precious metal ore, coal and base
mineral ore; :
(b) thetappingand recovery of mineral oils and natural
gases; :
(c) thebeneficiation or processing of ores to minerals
and metals other than—
(i) pig-iron;
(i) steel;
(iii) ferro-alloys, except where such beneficiation
oOr processing is carried out on a mining
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location or special grant as defined in the
Mines and Minerals Act [Chapter 21:05];

(d) theextraction or manufacture of by-products from
coal and all operations incidental thereto, including
the erection, maintenance, repair and operation of
plant and machinery, and assaying, administration
and accounting;

“month™ means calendar month;

“sart-time staff employee” means a staff employee who is
engaged to work for less than the hours of work normally
performed by a staff employee in the same occupation
or department; '

“small worker” means an employer on a mine where the total
number of employees excluding Managerial employees,
is forty or less, and has been forty or less for a period of
six consecutive months or more, or has exceeded forty
for a period of less than six consecutive months.

Scope and application of agreement

3. (1) The terms of this agreement shall be observed by all
employers and employees in the Mining Industry who are members
of the employers’ organisation, and of the trade unions, respectively,
and such clauses as may be determined by the Minister and set out in
the statutory instrument under which this agreement is made binding,
shall be observed by all otheremployersand employees intheindustry,
in the areas specified in such statutory instrument:

Provided that, subject to the provisions of subrule (2) of rule
11, the terms of this agreement shall not apply to a small-worker and
his or her employees.

(2) Each provision of this agreement shall create a right or
an obligation, as the case may be, independently of the existence of
other provisions, and no employer or employee shall waive such right
or obligation.

(3) If, either before or after publication by the Minister under
the provisions of the Act, any provision of this agreement should be
inoperative or ultra vires the power of the parties or of the Minister,
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this shall in no way affect the remainder of the agreement, which
shall, in that event, constitute the agreement.

Period of, and alteration 1o, agreement

4. This agreement shall be deemed to have come into operation
on the 1st January, 1983 and shall remain in force until the Fund winds
up: -

Pravided that—

(i) a party shall give to the council at least one calendar
month’s notice, in writing, of any alteration which the
party desires to make to the terms of this agreement;

(ii) the council shall consider, and shall take a decision on,
any proposed alteration to this agreement submitted in
terms of proviso (i) within six months from the date of
submission of such proposed alteration;

(iii)  if the council accepts any proposed alteration submitted
in terms of proviso (i), or by the Board in terms of rule
38 or41, the terms of such alteration shall be transmitted
to the Minister for incorporation in this agreement for
the remaining period of its validity;

(iv)  ifthecouncilisunabletoagree on any alteration submitted
in terms of proviso (i), such proposed alteration shall
fall away, and the terms of this agreement shall continue
to be binding on all parties for the remaining period of
the validity of the agreement;

(v) any amendment to this agreement shall be submitted
to the Commissioner for approval prior to publication
thereof.

Administration of agreement
5. (1) The council shall be the body responsible for the
administration of this agreement, and may issue expressions of opinion
not inconsistent with its provisions for the guidance of employers and
employees.
(2) The Board shall report to the NEC as and when required
to do so.
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(3) Employers and employees in the industry shall give every
assistance and facility to the agents and representatives of the council
in making such inquiries into the operation of this agreement as they
may deem fit, and to examine all books and documents as may be
necessary for the purpose of ascertaining whetheror not the provisions
of this agreement are being complied with.

Exemptions

6. The council may, in its sole discretion, and upon such terms
and conditions as it may decide, grant exemptions from all or any of
the provisions of this agreement to any employer or employee, and
it may vary or cancel such exemptions, at its discretion:

: Provided that any such exemptions shall be granted only with
the prior approval of the Commissioner.
Availability of agreement
7. Every employer shall keep a copy of this agreement freely
available at all times for examination by his or her employees.
Participation in the Fund
8. Employers and employees subject to this agreement shall
participate in the Fund in accordance with the rules set out on the
appendix to this agreement.
APPENDIX
RULES
Name
1. The name of the Fund shall be the “Mining Industry Pension Fund™.
Date of establishment
2. The Fund shall be deemed to have commenced on the 1st July, 1952,
notwithstanding the date of these rules. 5
Definitions and interpretation
3. (1) For the purpose of these rules—
“AAZ" means Automobile Association of Zimbabwe;

“actuary™ means a Fellow of the Faculty of Actuaries or Fellow of the
Institute of Actuaries appointed from time to time by the Board;
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“basic wage” means the eamnings of an employee whose wages are
calculated on a daily basis, but does not include any allowance,
overtime payment, bonus payment or any other like benefit:

For the purpose of calculating annual wages, an employee’s
daily wage per shift shall be multiplied by three hundred and thirteen:

“basic salary™ means the eamings of a staff employee, but does not include
any bonus, allowance, commission, payment in kind orany other like
benefit: :

Forthe purpose of calculating annual salaries, astaffemployee’s
monthly salary shall be multiplied by twelve;

“benefit fund” means the Zimbabwe Mines Benefit Fund, governed
according to the Industrial Agreement: Mining Industry (Benefit
Fund), published in Rhodesia Government Notice 354 of 1977;

“board” means the Board of Trustees, appointed in terms of subrule (1)
of rule 6;

“COMPEF" means Chamber of Mines Pension Enhancement Fund, a
fund set up by the Chamber of Mines of Zimbabwe to pay additional
benefits over and above the pension provided for in the rules, in
recognition of the plight of pensioners arising from low pensions;

“class of employee members” means such group or section or type of
employees as may be specified or defined by an employer member,
and, in the making of any such specification or definition, any method
of differentiation or discrimination based on age, sex, experience,
length of employment or type of work or type or class of premises
on or in which work is performed, or any other method which the
employer deems advisable, may be applied:

Provided that no method of differentiation or discrimination
shall be based on race, colour or religion;

“dependant™ means—

(a) the widow or widower, if married to the member at the time of
death;

(b) if there is no widow or widower who, at the time of death, was
wholly or partly dependent upon the member for the nzcessaries
of life, any man or woman with whom the member was, in the

opinion of the Board, living as husband and wife at the time of
death;

(c) any child, if born before, or within ten months after the date of
death;
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(d) any parent or step parent, or an adonivepamnlmadopted
such member, if the Board is satisfied that the member was, in
fact, adopted prior to the date of death;

(e) any son or daughter (other than a child, as defined); any brother,
sister, half-brotheror half- sister, any sister or brother of a parent;
any grandparent or grandchild;

(f) any person who, at the time of death, was wholly dependent
upon the member for the necessaries of life:

Provided that no person shall be deemed to beadependant
unless, being a person who falls within the provisions of paragraph
(a), (b), (c), (d) or (e), he or she was wholly or partly dependent
for support and maintenance on the member at the date of death.

Note:—Forthe purposes of thisdefinition, “child" means
an unmarried son or daughter under the age of eighteen years,
and includes an illegitimate child, a posthumous child, a step
child or an adopted child;

“employee member"” means every employee who is eligible to participate
in the Fund, and who does participate therein, in terms of subrules
(3) and (4) of rule 11;

“employer member” means—

(a) anemployer who is required to participate in the Fund in terms
of subclause (1) of clause 3 of this Agreement; and any other
employer in the Mining Industry who elects to participate in the
Fund; and

(b) the Chamber of Mines of Zimbabwe, the National Employment
Council and the Associated Mine Workers Union of Zimbabwe.

“financial year” means any period of one year commencing on the st
January of any year and ending on the 31st December of the same
year,

“gratuity” means such amount as may be payable by an employer in terms
of the gratuity provisions prescribed in the Collective Bargaining
Agreement of the Mining Industry, published in the Statutory
Instrument 152 of 1990, as amended;

“member” means an employee who qualifies to and participates in the
Fund;

“mine manager” means an official who has been duly appointed as such
in a permanent capacity by an employer, but does not include a mine-
owner self-employed in his own mine;
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“qualifying service™ means—
(a) contributory service in the Fund; and
(b) contributory service in the benefit fund prior to joining the Fund;

(c) the service on which any gratuity paid to the Fund or to the
benefit fund was calculated on admission to membership of
either the Fund or the benefit fund;

“rules” means the rules of the Mining Industry Pension Fund;

“trustee” means a member of the Board of Trustees, appointed in terms
of subrule (1) of rule 6.

"SouMm&Bmﬁ”nma!awﬁﬂlngistuedmalmmmmt
company that is wholly owned by the Mining Industry Pension Fund,
whose main objective is to manage the Fund’s real estate investments.

(2) Unless inconsistent with the context, all words and expressions
indicating the masculine gender shall include the feminine and words signifying
the singular number shall include the plural, and vice versa.

Objects
4.—

(a) Main objects: The objects for which the Fund is established are to
provide for the payment of pension benefits in accordance with the
rules, and to enable employers to provide, should they wish to do so
past-service pension benefits for their employees.

(b) Ancillary objects: The Fund shall administer the Chamber of Mines
Pension Enhancement Fund (COMPEF) on behalf of the employer
organisation (Chamber of Mines of Zimbabwe) and for the benefit
of the Fund’s pensioners as set out in the Notarial Deed of Donation
and Trust registered on 29th October, 2008. This shall include
invoicing, collecting dues, investing and paying out COMPEF
benefits to pensioners. The Fund may at its discretion, raise fees for
administering COMPEF.

(c) The Fund shall provide management services to Southgate & Bancroft
assetoutin the Administration Agreement dated 26th July, 2013, signed
between the Fund and Southgate & Bancroft. The Fund shall charge
administration fees for support services rendered, which include audit,
legal, financial advice and other strategic management services.

Administration of Mining Industry Pension Fund

5. (1) All contributions payable in terms of the rules by employer members
and employee members shall be paid into a fund which shall be known as the
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Mining Industry Pension Fund, and to that fund there shall accrue all profits
duivedﬁumdcinmdngoftheassdsofdnﬁnﬂuﬂallswhmasmc
Board may from time to time acquire for the Fund.

(2) No assets of the Fund shall accrue to the council, and all such assets
shall vest in the Fund. The members of the Board shall be the Trustees of the
Fund.

(3)11:Fundshallbeeapaﬂeofuﬂmuﬂhﬁngmmdmm
shall represent the Fund for all legal, commercial and other purposes.

(4)1‘hcmincipdlufﬁceoﬂheﬁmdshﬂlbcsimmdiuﬂmmalsuch
other place as the Board may at any time, and from time to time, designate.

(5) The Fund is self-administered, and shall be managed and controlled
by&anrdmdingmmemlesconsﬁmﬁngthund.uﬂﬂnBoandmay
exercise powers and shall discharge its duties according to the rules.

Board of Trustees and staff

6. (1)—

(a) the Council, on the recommendations of employee representatives
and employer representatives, shall appoint a Board of Trustees,
which shall censist of not less than eight persons, who shall hold
office for such a period as the council shall decide. Of the eight
Trustees. half of them shall be recommended for appointment
by employee members while the other half is recommended for
appointment by participating employers;

(b) anyofmefollowmgpersonsstullbedismnliﬁedﬁunbuingappoinwd
or acting as a Trustee of the Fund—

(a) abody corporate;

(b) a minor or any other person under legal disability;

(c) any person who is the subject of any order disqualifying him or
her from being a Trustee;

(d) save under the authority of the Coun—
(i) an un-rehabilitated insolvent;

(ii) anypersonremwdﬁmnanofﬁocofmmmumof
misconduct;

(iii) any person who has at any time been convicted , whether in
Zimbabwe or elsewhere, of theft, fraud, forgery, or uttering
of a forged document, perjury or any offence involving
dishonesty;
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(c)

d)

the Council may, on the recommendations of either employer or
employee representatives, whichever is the appropriate body, remove
any Trustee from office and replace such Trustee or fill a vacancy at
any time. The Trustees shall hold office for a period of three years. At
the end of the first three year period from the date of implementation
of thisrule, one third of the participating employees’ Trustees and one
third of the participating employers’ Trustees consisting of the longest
serving Trustees shall stand for re-election. Thereafter, the longest
serving Trustees shall resign by rotation, and may be re-appointed
if recommended by the appropriate body.

Notwithstanding the above provision, any Trustee due for
re-election shall stand for re-election at the instance and discretion
of the Participating Employers if recommended for election by the
employers or at the discretion of employees if recommended for
appointment by the Participating Employees; ’

all the meetings of the Fund shall be convened by the Principal Officer

" under the authority of the Chairman or the Acting Chairman.
2)—

(a)

(b)

(c)

(d)
(e)

the Chairman of the Board of Trustees shall be appointed by Trustees
on their first meeting in each financial year from among the Trustees
taking cognisance of the fact that the Chairman be a person who reads
and understands financial matters;

the Chairman shall preside at all meetings of the Board, and perform
such duties as by custom and usage pertain to the office;

in the absence of the Chairman, the Board shall elect an acting
Chairman, who shall exercise the powers and perform the duties of
the Chairman while so acting;

the Chairman shall have a deliberative vote as well as a casting-vote;
mequorumaxanmtingofmemﬂeessmllnotbclmﬂmﬁﬁy
per centum of the total number of Trustees, one of whom should be a
representative of either the employees or employers. However, should
either the employer or employee representatives be under-represented
in cases where a serious issue arises for discussion, the meeting shall
be adjourned and the matter deferred to the next meeting.

(3) All decisions in connection with the administration and control of the Fund

shall be made by the majority of the Trustees and shall be recorded in the form of
written minutes. The Trustees shall be entitled, in their absolute discretion, to make
anymgulaﬁuuandptﬂidesfnrmeadminimﬁmofﬁ:ﬁmdandwdoanymmgnm
inconsistent with the provisions of these Rules, as amended from time to time, that, in
their opinion, is for the benefit and protection of members and beneficiaries,
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(4) A resolution of the Board which has been signed by all Trustees shall
be fully effective, even though no meeting has been held.

(5) The Trustees shall not be required to furnish any security in respect
of their management, administration and control of the Fund.

(6) The Trustees shall be paid Board fees comprising quarterly and
sitting allowances which may be reviewed in line with market movements and
trends subject to approval by the NEC. Trustees based outside Harare shall be
reimbursed their travel expenses based on the prevailing AAZ rates,

(7N—

(@)

(b)

©)

(d)

the Board of Trustees shall appoint, and may remove from office, a
Principal Officer for the administration of the Fund;

the Trustees shall approve the appointment of the Principal Officer
who shall not take office before such approval is given in writing
by the Board subject to a three months probationary period. The
Chairman shall submit to the Board of Trustees recommendations
for the appointment to permanent staff or otherwise, of the Principal
Officer supported by a wrilten probationary report,

the Principal Officer shall report tothe Board and shall be the responsible
officer of the Fund, who shall attend to the day to day running of the
Fund and such other duties as may be allocated to him or her from time
to time by the Board and his or her remuneration shall be regarded as
a cost of administration for the purposes of rule 8;

the Principal Officer shall be responsible for planning and development
of business strategies for the Fund and shall provide leadership and
direction in the implementation of those strategies and shall not
do anything that is inconsistent with the provisions of the rules, as
amended from time to time and shall always act for the benefit and
protection of the members and beneficiaries.

(8) In the event of the absence of the Principal Officer for more than thirty
days, the Board shall appoint an acting Principal Officer in his or her place.

O

()

(b)

the Principal Officer shall appoint staff for the administration of the
Fund, and may remove such staff from office;

the Board shall approve all appointments to managerial positions
subject to the Principal Officer’s recommendations. Conversely,
Board approval for removal from office of managerial staff shall be
sought before any manager is relieved of his or her duties;
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(c) the remunerationofthe administrative staff of the Fund shall be borne
by the Fund in terms of rule 8;

(d) as a condition of employment, staff shall not engage in other income
generating activities which pose potential conflict with activities of the
Fund or any other activity that might interfere with performance of
the Fund without the consent of the Board. Staff should declare other
interests and any contractual interests with the Fund to the Board.

(10) The Fund shall indemnify the Trustees, the Principal Officer and staff of
the Fund against all claims, costs, damages and expenses incurred in connection with
the administration and control of the Fund other than such claims, costs, damages and
expenses as may arise from gross negligence or fraudulent or otherwise improper acts.

(11) The Fund shall protect itself against dishonesty on the part of any
officer or employee of the Fund by way of insurance for such amount as the
Principal Officer deems adequate.

Financial provisions
7. (1) All moneys accruing to the Fund shall be paid into a banking account
at a bank or savings account at a building society or at a Post Office Savings
Bank in the name of the Fund, and all withdrawals against such accounts shall
be signed by such persons as the Board shall, by resolution, appoint.

(2) In respect of all moneys.of the Fund, the Board shall have full power,
in its absolute discretion, to acquift immovable property or other assets, to lend,
invest, put out at interest, place on deposit, make advances or otherwise deal
with such moneys, upon such securities and in such manner as it may from time
to time determine, and to realise, vary, reinvest, pledge or otherwise deal with
such securities as it may from time to time determine. No loans shall, however,
be made to any employer or employee member participating in the Fund:

Provided that the Fund shall be permiltted to participate in any debenture,
loan or note issue, whether guaranteed or otherwise, which is made available to
the general public by an employer in the normal course of corporate financing.

(3) The Board shall have the power to create from surpluses, a reserve
fund to safeguard the solvency of the Fund against—

(a) a drop in the rate of interest received on investments below that

required to ensure continued payment of the benefits provided herein;

(b) any loss on realization of investments:

Provided that such reserve fund shall not exceed five per centum of the
total assets of the Fund at the end of each financial year and that exiting members
shall be paid their share of the reserve.
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(4) All securities shall be registered in the name of the Fund or in the name
of a registered nominee company approved in terms of any financial regulations
which are in force, and no security shall be purchased, transferred, disposed of
or otherwise alienated except with the approval of the Board.

(5) The Board may obtain an overdraft or facilities from a bank or
other registered financial institution, on such terms as may be agreed upon, such
sum as it may approve from time to time for the purpose of acquiring the money
necessary to complete any investment or for any other purpose of the Fund.

Costs of administration
8. The expenses in connection with, or incidental to, the management or
administration of the Fund shall be borne by the Fund. The costs shall not exceed
15 per centum of contribution income.

Books and records

9. (1) The Board shall cause full and true accounts of the Fund to be kept. A
statement of such accounts shall be made up annually, as at the 31st December,
and be audited by an auditor or auditors appointed by the Board. A copy of the
audited annual statement shall be submitted to each employer for his or her
information, and further copies shall be available for inspection by members. A
copy of the statement of accounts shall be sent each year to the actuary.

(2) The Board shall cause to be kept a complete record of all necessary
particulars of the members, and of persons entitled to benefits and of other matiers
essential to the working of the Fund.

(3) The Board shall notify each employee member, in writing, at least once
per annum, of his or her interest in the Fund, as at the end of the immediately
preceding financial year.

(4) The Board shall arrange from time to time for the custody of the
securities, books, papers and other effects of the Fund.

(5) No books, records or information held by the Fund shall bé made
available other than to the Commissioner and the Council or any person who
is required to be provided with such information in terms of any statute or
regulations, except with the consent of the Board.

Signatures to documents

10. Any and all documents requiring to be executed by the Trustees shall be
signed or endorsed by such persons as the Board shall, by resolution, appoint.
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Participation

11. (1) Employers who are covered by this agreement. All employers who
are required by this agreement to participate in the Fund shall participate.

(2) Employers who are not covered by this agreemeni. Any employer
who is not required by this agreement to participate in the Fund may participate,
should he elect to do so:

Provided that, once any such employer has elected to participate in the
Fund, participation shall continue until the winding up of his or her mine; his or
her organisation or the Fund unless otherwise exempted by the Commissioner.

(3) Employees—

(@)

(b)

(c)

every employee, onthedate from whichhisorheremployer commences
to participate in the Fund, and every new employee engaged after
the date from which his or her employer commences to participate
in the Fund, shall participate in the Fund:

Provided that he or she—

(i) has completed three months’ continuous service with the
same employer or a group of employers falling under the
control of the same head office; and

(ii) is eligible in terms of rule 12;

notwithstanding anything to the contrary contained in this rule, every
employee member in the Fund on the 31st December, 1982, shall
retain his or her membership of the Fund:

Provided that an employee who retains his or her membership of
the Fund by virtue of this paragraph shall forfeit his rights in terms of this
paragraph should he withdraw from the industry and receive a refund of
contributions in terms of paragraph (b) of subrule (1) of rule 28.
notwithstanding the provisions of paragraph (a)—

(i) an employee who is a member of a pension fund approved by
the Commissioner, and maintained by his or her employer at the
time when his or her employer commences to participate in the
Fund, may elect to remain a member of such other fund and not
to participate in the Fund so long as he or she retains his or her
membership of that other fund;

(ii) if a person who is a member of a pension fund approved by
the Commissioner in which he or she and his or her employer
participate, and such person becomes subject to this agreement,
he or she may elect to remain a member of such other fund and
not to participate in the Fund:
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Provided that—
(a) he or she continues his or her membership of such
other fund; and

(b) he or she has been a member of that other fund for
at least twelve months prior to becoming subject to
this agreement;

(iii) an employee may commence (o participate in the Fund prior
to the completion of three months' service with one or more
employers should both the employee and employer so agree,

(4) Mine-managers. Any mine-manager whose employer has elected to
participate in the Fund on his or her behaif in terms of these rules shall participate
in the Fund as an employee member, and any reference to an employee member
in these rules shall be deemed to include a mine-manager who is participating
in the Fund, and any reference to an employer shall be deemed to include the
employer of such mine-manager.

Eligibility
12. (1) Allemployees under the age of 60 years whoareeligible to participate
in the Fund shall become members. The minimum qualifying age for contributing
to the Fund shall be seventeen years,
(2) Any employee who has previously elected early retirement in terms
of subrule (2) of rule 22 shall not be eligible to rejoin the Fund.

Proof of age
13. Every employee member shall produce evidence of age satisfactory to
the Board.

Conrinuation of membership
14. (1) Each employee shall be bound to remain a member of the Fund during

his or her employment with an employer in terms of rule 11 up to the attainment
of his or her retirement age.

(2) Each employee member shall cease to contribute to the Fund when he
or she ceases to be eligible to do so. It shall however, be at the discretion of the
employer member, in consultation with the employee, to retain the employee in
his or her employment after such employee has reached retirement age.

(3) If a member who has withdrawn from the service of a Participating
Employer again enters the service of a Participating Employer, his or her previous
credits for service shall be reinstated, unless he or she has received payment of
a benefil or refund in terms of these rules.
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Contributions to the fund
15. (1) Employee member consributions. Each employee member shall
contribute—
() sevenandahalf (7.5%) per centum of his or her basic wages or salary,
* such contributions being applied in providing future service pension
for that employee; and

(b) such additional voluntary contributions as he or she may elect to

make in terms of subrule (1) of rule 34.

(a) sevenandahalf (7.5%) per centum of such employee members’ basic
wages or salaries, such contributions being applied in providing future
service pensions for such employees; and

(b) the contributions required to secure the past service pensions, if any,
for such employees in accordance with subrule (1) of rule 20: and

(c) such additional voluntary contributions as the employer may elect
to make in terms of subrule (2) of rule 34,

(3) Benefit fund contributions and gratuities. There shall further be paid
to the Fund—

(a) such benefits as may be transferred to the Fund by the benefit fund
in respect of an employee who previously participated in the benefit
fund. Any amounts so transferred shall be applied in providing a
future service pension for the employee concerned;

(b) such amounts as may be payable by an employer in terms of the
graluity provisions prescribed in any industrial agreements of the
mining industry, when an employee becomes eligible to participate
in the Fund.

Payment of contributions
16. (1) All contributions payable by an employer member and his or her
employees shall be paid over by the employer member to the Fund at its office,
and, for that purpose, the employer member shall make the relevant deduction
from each employee member’s basic wages or salary.

(2) The contributions payable by the employer member and his or her
employees shall be paid by the employer member to the Fund not later than the
fourteenth day of each calendar month, or such date as may be determined by
the Board, with the approval of the Commissioner, in respect of the preceding
month's contributions.

114



S.L 14 of 2016

(3) In the event of a participating employer failing to make the payment
required in terms of subrule (1), the Principal Officer shall report the failure to
the Commissioner forthwith.

Future service pensions
17. (1) The relative contributions shall be applied in the provision of future
service pensions, and shall be paid to the Fund on or before the fourteenth day of
each month, or such date as may be determined by the Board with the approval
of the Commissioner, in respect of the previous month’s basic wage or salary.
(2) If contributions by an employer or his or her employees are not paid
over to the Fund within the period prescribed by the Commissioner, the Trustees
shall have power 1o levy a charge on that employer eguivalent to the unsecured
overdraft lending rate applied by the Fund's bank ora rate which the Commissioner
may prescribe from time to time.

Past service pensions
18. (1) The relative contributions shall be applied in each financial year in

the provision of past service pensions, and shall be paid to the Fund during that
financial year—

(2) in one amount on the date from which the employer commenced to
participate in the Fund; or

(b) in equal monthly payments at the beginning of each month up to the
employee member's normal retirement date or until death.

(2) Where an employee member leaves the service of one employer
membertocommence service with another employer member, and the pastservice
contributions are being made in equal monthly instalments, arrangements may
be made for either the payment of the equal monthly instalments to be continued
by the new employer member or for the outstanding equal monthly instalments
to be paid in one single amount at the date of such change of employment. If
such arrangements are not made, the amount of the past service pension shall
be reduced in accordance with the number of monthly instalments made to the
date of such change of employment.

(3) The Fund shall not be liable for any pension payment in respect of
contributions not received for any individual employee member. Where part of
the contributions have been received, a member shall be given an option to elect
to be paid benefits purchased by the contributions received or wait until the
employer makes good such contributions.
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Normal retiremens date
19. The normal retirement date for each employee member will be the first
day of the month next following the artainment of age 60:
Provided that females who were members of the Fund on the 1st August,
1982, shall retain the right to their normal retirement date of the first day next
following the attainment of age 55.

Provision for past service
20. (I}Anyemphyummbermay.umm&nm which he or she
mmmpurﬁdpncind:eﬁnd.emwprmidcpwmupensionin
respectofﬂmeemployminhisorhamieealmd}date.

shall be regarded as employee member’s contributions, and shall be applied in
the year in which they are received in the provision of past service benefits.

<t Provision for death cover
21. Any employer or group of employers, may provide, outside the scope
of these rules, additional benefit of death cover for their employees, through a
group life assurance scheme, upon bases and conditions to be approved by the
Commissioner of Taxes.

Pensions on retirement

22. (1) At normal retirement date. On retirement at the normal retirement
date, each employee member shall receive—

(a) the total of the future service pension, in accordance with rule 23,
provided by his or her own contributions made in accordance with
subrule (1) of rule 15 and the future service pensions provided by his
or her employer’s contributions made in accordance with paragraphs
(a) and (c) of subrule (2) of rule 15 and paragraphs (a) and (b) of
subrule (3) of rule 15, and by any additional future service pension
in his or her favour declared in terms of rule 38; and

(b) the past service pension, if any, provided by his or her employer’s
contributions in accordance with paragraph (b) of subrule (2) of rule
15.
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2 Bdnrenanm!nﬁmmdau.;\nernployeemmberdu]lmrhe
option of retiring on the first day of any month which is five years or less prior
to the normal retirement date:

Provided that—

(i) anemployeeumberwhohaseonmleledatntnlofﬁfbuuym
service with one or more employer members shall have the option
ormiringonmeﬁmdayofanymonmwhidﬂstenyemoﬂess
prior to the normal retirement date;

(ii) where the Board is satisfied that the employee member is totally
and permanently disabled, as a result of an industrial accident or
pREUmMoconiosis or any other causes, from following any employment
or occupation in the Mining Industry, it may, at its discretion, grant
the option of retiring on the first day of any month which is more
than five years prior to the normal retirement date.

In such circumstances, the employee member shall receive a reduced

pension equal to—

(a) the pension provided by the employee member’s contributions up to
the date of retirement, multiplied by the appropriate early retirement
factor, as provided in rule 23; and

(b) the pension provided by the employer member’s contributions up to
the date of retirement, multiplied by the appropriate early retirement
factor, as provided in rule 23.

(3) After normal retirement date. If the exigencies of the work require an
employer to retain the services of an employce member after such an employee
member’s normal retirement date, then, upon receipt by the Board of the written
request of the employer and of the employee member, the retirement date may
be extended to the first day of any month following the normal retirement date,
up to a maximum of a further five years. Contributions in such event shall be
continued until actual retirement. The employee member shall then receive a
pension in terms of rule 23.

(4) Continued participation—

(a) where an employee member’s service is terminated prior to his or
her normal retirement date, or any reason other than death, he or she
may elect, within five years of such termination, to retain his or her
interest in the Fund in the form of a deferred pension purchased in
terms of paragraph (a) of subrule (1) of rule 28 and paragraph (a)
of subrule (2) of rule 28. The date from which the payment of such
pension shall commence shall not be more than five years after normal
retirement date;
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(b) subject to the provisions of subrule (2) of rule 22, such employee
member may elect to commence to draw such pension before final
retirement date, in which event the pension shall be multiplied by
the appropriate early retirement factor prescribed in Annexure C,

(5) Continued employment afier reaching normal retirement age: There
is no objection to the employment of an employee who has attained normal
retirement age as a temporary employee. In cases of this nature, the employee
shall receive his or her pension from the retirement date in addition to his or
her earnings as a temporary employee. This concession, however, will not be
extended to an employee who retires prior to normal pension age but continues
in temporary employment with the same employer.

(6) Payment of pension. The pension payable on retirement in terms of
this rule will be payable monthly, in arrear, from the date of retirement until the
end of the month in which the employee member dies, subject however, to the
provisions of subrule (1) of rule 24.

Amount of pension

23. (1) The actual amount of pension purchased at normal retirement date
by each year’s contribution shall depend upon the age of the employee member
at the date of purchase and upon the amount of the contribution made by both
him or her and his or her employer, and shall be determined in accordance with
Annexures A and B, and, in the case of employee members retiring before or
after normal retirement date, in accordance with Annexure C or as calculated by
the actuary. Any pension purchased shall be calculated in accordance with the
Annexure in force at the time when the contributions are made.

(2) The Board shall, atitsdiscretion and in consultation with the actuary,but
subject to approval by the Commissioner, determine whether a minimum pension
shall be payable. To qualify for such a minimum pension, a member should have
contributed to the Fund for at least 10 years. ;

Optional pension forms on retirement
24. (1) On retirement, an employee member shall be entitled to elect to
receive a pension in one of the following forms—

(a) a pension calculated in accordance with Annexure A, modified by
Annexure C where applicable, which shall determine either at death
or sixty months after retirement, whichever be the later;

(b) a pension calculated in accordance with Annexure B, modified by
Annexure C where applicable, which shall determine either at death
or one hundred and twenty months after retirement, whichever be
the later;
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(c) ajoint and survivorship pension for a reduced amount, ora specified
partof which, in accordance with hisorher election, will be continued
after his or her death to a designated dependant, should such person
survive him or her:

Provided that—

(i) should the death of the employee member occur before the
employee member has received the guaranteed numberof pension
instalments in the amount payable to the employee member by
virtue of such election, the monthly pension instalments shall be
continued in the same amount until sixty monthly instalments in
all, including the payments already made to the employee member,
shall have been paid, and the monthly pension instalments shall
thereafter continue to be payable until the death of the spouse or
dependant children or the designated dependant, in accordance
with the employee member's election;

(i) the amount of the joint and survivorship pension shall be
determined in accordance with the applicable table of Annexure
D or as calculated by the actuary at the date of retirement, and
shall depend on the sex of the dependant, theage of theemployee
member and of the dependant when the pension commences,
the amount of the single life pension payable to the employee
member and the amount of pension which is to continue to be
payable to the surviving spouse, children ordesignated dependant
on the death of the employee member.

(2) The following conditions shall govern the provisions of joint and

survivorship pensions—

(a) the dependant shall be named by the employee member when
application is made for a joint and survivorship pension; and

(b) application for a joint and survivorship pension shall be made to the
Fund on the date of retirement; and

{c) proof of age, to the satisfaction of the Board, shall be submitted in
respect of the dependant.

Commutation of pension on retirement
25. (1) On retirement, an employee member may commulte, forits immediate
cash value, the whole pension, subject to the limits prescribed by the Commissioner
from time to time.
(2) Where, on retirement, the pension exceeds the limit prescribed by the
Commissioner, the employee member may elect to commute, for its immediate cash
value, a portion of the total pension to which he or she is entitled under the rules:
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(3) The commuted cash value shall be determined in accordance with
Annexure E in force at the date of retirement, and shall be applied to the pension
option as determined in paragraph (a) of subrule (1) of rule 24.

Death benefits

26.(1) Death of an employee member in service, leaving a widow or widower.
If, whilst in the service of an employer, an employee member dies, leaving a
widow or widower, the following benefits shall apply—

(a) if the employee member had passed the normal retirement age, the
widow or widower shall be awarded the pension which he or she
would have received had the deceased elected to purchase a jointand
survivorship pension on the day before he or she died, uniess, before
he or she died, the employee member made an election to take his
or her pension in some other optional form, in which case the latter
shall apply;

(b) if the employee member had not reached normal retirement age, the
Board may, at its discretion, award the widow or widower of such
employee member either—

(i) a lump sum equal to the whole of the employes member's
contributions and the employer member’s contributions made
on his or her behalf, together with interest equivalent to the
bonuses declared by the Fund; or

(ii) a pension guaranieed for sixty months and thereafter for life,
purchased by the above amount as calculated by the actuary.

(2) Death of anemployee member in service, leaving no widow or widower.
If, whilst in the service of an employer, an employee member dies, leaving no
widow or widower, the following benefits shall apply—

(a) if the employee member had passed the normal retirement age, the
benefits payable shall be the commuted value of the pension which
would have been payable had the member elected 10 take a pension
guaranteed for sixty months and thereafter for life on the day before
he or she died, unless the member, before he or she died, had made
an election to take his or her pension in some other optional form,
in which case the latter shall apply;

(b) if the employee member had not reached normal retirement age, the
benefit payable shall be an amount equal to the whole of the employee
member’s contributions and the employer member’s contributions
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made on his behalf together with interest equivalent to the bonuses
declared by the Fund.

(3) Additional benefit where employee member dies whilst in service. If
a contributing employee member dies whilst still in the service of an employer
member, or if a former contributing employee member dies within six months
after termination of his or her service but before claiming his or her benefits,
the benefit payable in terms of subrule (1) or subrule (2) shall be increased by
an additional death benefit reviewed from time to time as recommended by the
actuary and approved by the Board.

(4) Death after retirement—

(a)

(b)

on the death of an employee member after retirement, the pension
annuity payments to the employee will cease, in accordance with the
provisions of rule 24;

an additional death benefit shall be payable for a member pensioner
receiving a monthly pension if the death occurs on or after 1st July,
2010. The additional death benefit shall be reviewed from time to
time as recommended by the actuary, and approved by the Board.

(5) Death of former employee member—

(a)

(b)

(6)—
(a)

if a former employee member who has not elected to continue his

or her contributions as a paid up deferred pension in terms of rule

28, dies and has not received a refund of his or her contributions in

terms of paragraph (b) of subrule (1) of rule 28, there shall be paid

on his or her death the higher of— "

(i) the reserve in the Fund, equal to a pension provided by the
employee and employer contributions upto the dateof retirement,
multiplied by appropriate factors calculated by the actuary; or

(ii) the employee and employer contributions together with interest
at a rate equivalent to the rate of return eamned by the Fund as
determined by the actuary;

if a former employee member dies and has not elected to continue

his or her contributions as a paid-up deferred pension or received a

refund of contributions in terms of rule 28, there shall be payable

on his or her death such amount as has been paid to the Guardian’s

Fund in terms of rule 32 only.

notwithstanding any provision contained herein, any amount so
payable as a cash sum shall not exceed one-third of the capital sum;

(b)y—

(i) the balance of the capital shall be paid as a pension to the
following persons in the following order—
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A. to his or her surviving spouse and his or her dependant
children; or

B. if.heorsheleaves nosurviving spouse ordependant children,
to any dependant; or _

C. ifhe orshe leaves no surviving spouse, dependant children
or other dependant, to his or her nominee: or

D. ifheorsheleavesno surviving spouse, dependant children,
dependent or nominee to his or her estate; or

E. s the Board may decide:

the pension to be guaranteed for sixty months and thereafter
for life as calculated by the actuary;

(ii) any pension referred to in this rule which is payable in respect
of a minor dependant shall cease on the date on which the child
attains the age of eighteen years or at the end of sixty months,
whichever is the latter,

Discretionary payments to dependants

27. (1) Whenever a death benefit becomes payable in terms of rules 26 and
28, the Board shall determine whether or not there are any dependants of such
deceased employee memberatthe time of his orherdeath. Ifthe Board determines
that there is more than one dependant, the Board shall further determine whether
the whole amount of the benefit shail be paid to one dependant, or the proportions
in which the benefit shall be paid to each or any of the dependants.

(2) Where an employee member has dependants, he or she may nominate,
as a guide to the Trustees, one or more of his or her dependants to receive any
benefits payable from the Fund on his or her death,

(3) An employee member who can show, to the satisfaction of the Board,
that he or she has no dependants, may nominate a beneficiary, on a form to be
provided for that purpose. and may change the beneficiary at any future time.

(4) I no dependants can be recognised by the Board, and, if no beneficiary
has been nominated, then the benefit shall be paid to the estate of the employee

(5) In deciding any question of fact, the Board may, unless otherwise
provided for in these rules, act upon such evidence as it may deem fit, and any
decision of the Board-uponu:qusﬁmaffaclastoxhemtorreﬁasalofa
benefit, or upon any matter on which the Board is entitled, in terms of these
rules, to exercise its discretion, shall be final, and shall not be subject to appeal
or review, except upon grounds of illegality or irregularity.
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Withdrawal from employer’s service
28. If an employee member’s service is terminated prior to retirement, for
any reason other than death, and such employee member does not enter into
service with an employer who contributes to the Fund in terms of these rules,
he or she shall be deemed to have elected to take a deferred pension unless he
or she exercises one of the following options—

{1) The following alternative options will apply in respect of the pension

secured by the employee member's contributions—

(a) the pension provided by the employee member's own contributions
up to the date of withdrawal may be continued as a paid up deferred
pension, the pension payments commencing from the normal
retirement date or such later date as may have been determined in
terms of subrule (4) of rule 22;

(b) claimarefund of the employes member's own contributions, together
with interest equivalent to the bonuses declared by the Fund in
consuliation with the actuary;

(c) ifthe option referred to in paragraph (2) is selected and the employee
member dies before the normal retirement date, then all theemployes
member's own contributions (logether with) interest equivalent to
the bonuses declared by the Fund in consultation with the actuary,
shall be paid in terms of rule 27.

(2) The alternative options shall apply in respect of the pension secured
by the employer member’s contributions on behalf of the employee member if
an employee member elects to continue the pension provided by his or her own
contributions as a paid-up deferred pension in terms of paragraph (2) of subrule
(1), the whole of the pension provided by the employer member’s contributions
up to the date of withdrawal will be payable to the employee from the normal
" retirementdate or such latter date as may have been determined in terms of subrule
{4) of rule 22, in addition to the pension secured by his or her own contributions.

Payment of employer’s contributions
29. (1) If an employee member’s service is terminated prior to retirement
due to withdrawal, the total employer contributions together with interest at a
rate equal to bonuses declared by the Fund after consultztion with the actuary,
shall be paid out subject to the preservation limits set by the Commissioner.
(2) Where the total employer portion of contributions exceeds the preservation
amount stipulated by the Commissioner, it will be retained in the Fund where it
will continue to earn interest and will become payable as a pension, on application,
from age 55 and above or on death, whichever occurs first.
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qu"au employee member
30. (1) If an employee member transfers to employment which is not within
the scope of this agreement, the total benefit to the member shall be—

(a) thereservein the Fund, equaltoapension provided by both the member
and employer contributions up to date of retirement, multiplied by
factors as calculated by the actuary; or

(b) the employer member's contributions and employee member's
contributions together with interest equal to bonuses declared by
the Fund.

(2) If a person transfers from employment which is not covered by this
agreement to employment which is subject to this agreement, his or her pension
contribution transferred into the Fund shall be deemed to be the employee's
contributions, unless the employer indicates otherwise.

Withdrawal from employer member's service owing to ill health or other
special reasons
31. If an employee member’s service is terminated prior to retirement, on
account of ill health or other special reasons, the benefit payable shall be the
higher of—

(a) the reserve in the Fund, equal to a pension provided by both the
member and employer contributions up to the date of retirement,

multiplied by appropriate factors, as calculated by the actuary; or

(b) the employer and employee member’s contributions together with
interest at a rate equivalent to the rate of return earned by the Fund
* as determined by the actuary.

Unclaimed benefits

32. If no claim for any payment of the benefits payable to a former member,
dependant or beneficiary in terms of these rules is received by the Board within
five years of the date on which payment is due, then the value of the benefit
may, at the discretion of the Board, be paid to the Guardian’s Fund, established
in terms of the Administration of Estates Act [Chapter 6:01].

Non-cession of rights

33. (1) A member may, for the purpose of giving security for 2 loan granted
by his or her employer or guaranteed by his or her employer and granted by a
person registered in terms of the Banking Act [Chapter 24:20], the Building
Societies Act [Chapter 24:02] or the Insurance Act [Chapter 24:07], cede or
pledge his or her rights to any benefits from the Fund:
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Providedtlmmeagrwnmtsipedbetwn the member and the Fund
or employer shall comply with section 51 of the Pension and Provident Funds
Regulations, 1991.

(2 SubjncttomeMainmmAa[ChapurS.OQ]. PantV of the Children’s
Protection and Adoption Act [Chapter 5:06] and subsection (1) of section 52 of
the Pension and Provident Funds Regulations, 1991— .

(a) noright o a benefit payable from the Fund shall bé capable pf being
cededorpledgedorhypo(hecatedorliabletobeamctndorbesubjw
to any form of execution under a judgment or order of a Court; and

(b) any purported cession pledge or hypothecation of a right to any
benefit payable from the Fund shall be ignored by the Trustees.

(3) If the estate of a member of the Fund or any beneficiary of a former
member is sequestrated or assigned, his or her right to any benefit from the Fund
shall not form part of the assets of his or her insolvent or assigned estate.

(4) If the Commissioner is satisfied that a member of a Fund—

(a) whohasleftthe service of his orher employer and has not fully repaid
any loan such as is referred to in subsection 4 of section 18 of the
Act from the Fund or from his or her employer and has pledged his
or her rights to benefits from the fund as security thereof; or

(b) has left the service of an employer because of dishonesty which has
resulted in the employer suffering loss;

he or she may authorise the Fund to withhold any benefits payable to the member
until such time as the loan together with interest has been repaid or the loss has
been made good.

(5) Where the benefits have been withheld in terms of subrule (4), the
Commissioner may authorise the Fund to utilise the benefits so withheld or such
portion thereof as is requisite for the purpose of making repayment or making
good the loss as the case may be or a portion thereof and if the benefit payable in
the form of a pension, he or she may authorise the commutation of the pension
or a portion thereof for the purpose.

(6) All claims submitted for authorisation shall comply with section 52
(3) of the Pension and Provident Funds Regulations, 1991 (Statutory Instrument
323 of 1991).

Additional voluntary contributions

34, (1) As long as anemployee member remains in the serviceof an employer
member, the employee member shall have the option of making contributions
which are additional to the normal contributions prescribed in paragraph (b) of
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subrule (1) of rule 15, and any such additional contributions shall be expressed
as a percentage of the member’s basic wage or salary:

Provided that—

(i) the total contributions made by the employee member shall not
exceed the total amount allowable as a deduction for income tax
purposes in terms of the income tax legislation in force at the time
when contributions are made;

(ii) any decision to make additional voluntary contributions or to Vary
the rate at which such additional contributions are made shall be
effective only from the beginning of the tax year, that is 1st January
in any year.

(2) An employer member may make a special contribution to the Fund in
order to make the Fund financially sound. A decision by the employer member
to make additional voluntary contributions on behalf of his or her employee
members shall be irmevocable.

(3) If the salary of a member is reduced, he or she may elect whether
subject to the consent of his or her employer or not, to contribute to the Fund at
an increased rate so that his or her contributions are not greater than they would
have been if the salary had not been reduced.

Notification of benefits from other funds
35. Every employee, on the date he or she commences participation in the
Fund, and every existing member of the Fund, within three months of the date
of the rules becoming effective, shall notify the Board, in writing—
1) =
(a) whetherornot he or she will become entitled to any benefit from
any other fund, not being a retirement annuity fund; and

(b) if he or she will become so entitled; the name of the fund. and
if possible, the amount of the benefits;

(2) The Fund may receive a member’s benefits from another fund:
Provided that—
(i) no pension fund or retirement annuity fund shall transfer or
receive a member's benefits to or from a provident fund;
(ii) no retirement annuity fund shall transfer a member’s benefits to
a pension fund.
Currency
36. All moneys due 10, or by, the Fund shall be payable at the office of the
Fund in the good, current and lawful money of Zimbabwe.
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Forms and schedules
37. (1) Monthly, each employer member shall provide a list of all employees
participating as at the Ist of that month showing each employee's salary,
contribution rates, and breakdown of employer and employee contributions.
Such a list should be submitted by the 14th day of the following month.

(2) Each month, the employer member shall provide a list of employees
who have left his or her employ, and a list of employees engaged during that
month.

(3) Any other forms and information required by the Fund shall, with the
approval of the Board, be supplied by the employer member to the Fund or by
the Fund for completion by the employer or employee members.

(4) The original of any lists or schedules shall be sent direct to the office
of the Fund.

(5) Each month, the employer shall ensure that each member in the case
of resignation, or their beneficiary in the case of death, shall complete, sign and
submit a withdrawal form.

Actuarial investigation
38. (1) The Board shall appoint an actuary.

(2) The Board shall cause the financial position of the Fund tobe investigated
and reported upon by the actuary, annually. The actuary shall embody the results
of each such actuarial investigation in a written report to the Board, in which he
shail make such recommendations as he or she may deem fit, relating, inter alia,
to the steps which he or she considers desirable to enable the Fund to continue
the benefits provided under these rules, and to the disposal of any surplus which
may be available. Such surplus may be disposed of by the allotment of additional
future service pensions to employee members in the Fund or by transfer to a
reserve fund as provided in subrule (3) of rule 7, or in any such other manner as
the Board, on the advice of the actuary, may determine. Any such future service
pensions shall be deemed to be pensions provided by the employer member’s
contributions, and the provisions relating to employer member’s contributions
shall accordingly apply.

(3) Any surplus referred to in subrule (2) shall not be applied in whole or
in part as a refund of contributions to an employee or employer member.

(4) The Board, after considering the actuary’s report, may, with the approval
of the Commissioner given in terms of rule 41, revise the Annexures referred to
in rule 23 to be used for calculating benefits.

(5) A copy of any actuarial report shall be forwarded to the Commissioner.
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Reconstruction or amalgamation of council
39. In the event of the cancellation of the registration of the council, for the
purpose of reconstruction or amalgamation with any other industry, the Board
shall advise the Commissioner accordingly. The Fund shall remain registered
and continue to exist as an independent entity in terms of the Act.

Treatment of benefits on winding up
40. (1) In the event of the Fund being wound up, for any reason, the
Commissioner shall be advised accordingly. The High Court, shall appoint
liquidators for the purpose of winding up.

(2) The liquidators shall dispose of the fund in the following manner and

priority—

(a) by paying and discharging all necessary expenses incurred by the
liquidators;

(b) by providing for the continuance of pensions of those persons who
are already in receipt thereof, and for payment of pensions for those
employee members who have reached normal retiring age but have
not yel retired;

() by providing those employee members who have not reached normal
retiring age with the benefits secured by the employee members’ and
employer members’ contributions in respect of each such employee
member in the form of a paid-up deferred non-assignable pension,
the payments commencing from the normal retirement date;

(d) bydistriburing any balance remaining tothose referred toin paragraphs
(b) and (c). in proportion to their actual contributions to the Fund, so
as 1o increase the pensions provided.

(3) No part of the Fund shall be paid to any employer, unless theie arc
contributions or premiums which the employer has paid in error.

(4) The benefits referred to in paragraphs (c) and (d) of subrule (2) shall
remain under the control of the liquidators until such employee members as are
still employed within the industry reach retirement age or cease to be employed.
when the benefits attaching to each employee member shall be dealt with in
accordance with these rules, notwithstanding the previous winding up of the
Fund.

(5) If it is not possible after all reasonable efforts have been made, to trace
an employee member to whom an amount is payable from the Fund, that amount
shall, after such period, not being more than five years as the liquidators may
determine, be paid to the Guardian’s Fund on behalf of the employee member,
or to such other person as the Commissioner thinks fit.
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Alteration to rules

41. (1) The Board may from time to time make additions and alterations
to these rules, provided that any proposed alterations be submitted to, and be
approved by, the Commissioner. A copy of the proposed additions or alterations,
as the case may be, shall be sent by the Board to the council who shall deal with
such proposed additions or alterations in terms of clause 3 of the preamble to
the rules.

(2) The amendments submitted to the Commissioner shall comply with
section 8 of the Act.

Disputes
42. If any member is dissatisfied with the decision of the Board, such member
may refer the matter for arbitration to the Commissioner or to a court of law:
Provided that where a member or any person whose claim is derived from
a member refers any dispute to a court of law or for arbitration, the Principal
Officer shall inform the Commissioner, in writing, of the nature of the dispute.

Decisions of the Commissioner
43. In the eventof any matter arising not covered by these rules, and subjectto
rule 42, the decision of the Commissioner shall be binding on all parties affected.

Exercise of authority

44, The council and the Board shall have discretion in the exercise of the
authority vested in them by these rules.

Alteration of Fund on the Ist January, 1957

45. Prior to the 1st January, 1957, all contributions under the Fund were paid
over to the South African Mutual Life Assurance Society (herein referred to as
“the society™) for the provisions of benefits under these rules. This arrangement
was terminated on the 31st December, 1956, and the value, as calculated by the
society at that date, of benefits purchased with the society have been paid over
to the Fund, and form part of it. The benefits so purchased with the society are
a direct liability of the Fund to the employee members.

Employee members' rights to compensation

46. Nothing in the rules shall affect the right of an employee member, or
of his or her legal representative, to claim compensation or damages under any
law dealing with workmen's compensation.
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Amalgamation with other pension Junds
47. Any fund which provides pension facilities for persons employed in the
Mining Industry, and which has interests similar to those of the Fund, may be
absorbed into, or merged with, the Fund.

Gratuities: Savings

48. Notwithstanding any other provision of these rules, where the amount
of the employer member's contribution, plus interest, where applicable, payable
in terms of the benefit provisions of rules 22, 26, 28, 29 and 30 is less than the
gratuity which would have been payable to an employee had he or she been
entitled to receive a gratuity calculated in terms of the industrial agreements
published in Rhodesia Government Notices 68 of 1972 and 991 of 1976, at the
time of receiving such benefit, the employer member shall pay an additional
contribution, equal tothe difference between theemployer member’s contribution
and the gratuity calculated in terms of the said agreements: -

Provided that the provisions of this rule shall not apply to—

(a) employees whose conditions of employment are prescribed in
an industrial agreement (staff employees), whose employment
commenced on or after the 28th August, 1976; and

(b) employees whose conditions of employment are prescribed in an
industrial agreement (mine workers), whoseemployment commenced
on or after the Ist July, 1977.
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Declaration

The employer’s organisation and the trade unions, having arrived
at the agreement set forth herein, undersigned officers of the Board of
Trustees and Council hereby declare that the fore going are the Rules
of the Mining Industry Pension Fund and affix their signatures hereto.

Dated at Harare this 28th day of August, 2015.

C. MUGWAMBI,
Chairman,
Mining Industry Pension Fund Board of Trustees.

M. C. KARE,
Chairman,
National Employment Council for the Mining Industry.

E. MUBVUMBA,

General Secretary,
National Employment Council for the Mining Industry.

The Commissioner of the Insurance, Pension and Provident
Funds confirms that these Rules comply with the Act and do hereby
grant their final approval.

M. S. MPOFU,
Commissioner,
Insurance, Pension and Provident Funds.
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ANNEXURE A

(Rule 24 (1) (a)

Mofmnm!pemimpwchaudatmmdreﬁmmageand
gmmmdfarwmn&sbyawulmﬂbmionbymployermldemﬂomqf

$10 per annum

Nearest age at

Beginning of
Financial year Males: retirement age Females: retirement age
55 60 65 50 55 60 65
$ $ $ s 3 $ 5
17 7,75 11,49 17,36 496 7,08 1031 1543
18 7,31 10,84 16,38 4,67 6,68 973 14,55
19 690 10,23 1545 441 630 9,18 13,73
20 — 6,51 9,65 14,57 4,16 594 866 1296
21 6,14 9,11 13,75 392 560 8,17 1222
22 579 859 1297 3,70 529 7,71 11,53
23 547 8,11 1224 349 499 727 1088
24 5,16 7.65 11,54 329 471 6.86 1026
25 487 1721 10,89 3,11 444 647 9,68
26 459 681 1027 293 4,19 611 9.3
27 433 642 969 277 395 576 8,62
28 409 606 9,14 2,61 3,73 543 8&.13
29 385 571 863 246 3,52 513 1767
30 364 539 814 232 332 484 723
31 343 509 7.68 2,19 3,13 456 683
32 324 480 724 207 295 431 644
33 305 4,53 688 1,95 2,79 406 6,07
34 288 427 645 1,84 2,63 383 573
35 2,72 403 6,08 1,74 248 361 54l
36 256 380 574 1,64 234 341 5,10
37 242 358 541 1,54 221 322 481
38 228 338 5,11 1,46 2,08 304 454
39 2,15 3,19 482 137 196 2,86 428
40 203 301 454 1,30 1,85 2,70 4,04
41 192 284 429 1,22 1,75 2,55 381
42 1.81 2,68 404 1,15 1,65 240 3,60
43 1,70 2,53 382 1,09 1,56 227 3,39
44 161 238 3,60 1.03 1,47 2,14 320
45 1,52 225 340 097 1,38 202 3,02

132



S.I. 14 of 2016

Nearest age at

Beginning of

Financial year Males: retirement age Females: retirement age

55 60 65 50 55 60 65
s s $ $§ S $ $

46 143 212 320 091 1,31 190 285
47 1.35 2,00 3,02 086 1,23 1,80 269
48 1,27 1,89 285 081 1,16 1,69 253
49 1,20 1,78 2,69 077 1,10 1,60 2,39
50 1LI3 1,68 254 0,72 1,03 1,51 226
51 107 1,59 239 098 142 213
52 1,01 1,50 226 092 1,34 2,01
53 095 141 2,13 087 127 1,89
54 090 1,33 2,01 082 1,19 1,79
55 085 126 190 LI13 1,69
56 LI18 1,79 1,06 1,59
57 L12 1,69 1,00 1,50
58 1,05 1,59 095 142
59 099 1,50 089 134
60 094 142 084 126
61 1,34 1,19
62 1,26 1,12
63 L19 1,06
64 1,12 1,00
65 1,06 0,94
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ANNEXURE B

(Rule 24 (1) (b)

The following factors are to be used to convert a single life 5 year guaranteed
pension onto a single life 10 year guaranteed pension.

Age at retirement Male Female
% %
SHEE. SR S s o T 9942 99.48
Pooo e o TR U < 99.39 99.46
BT R . LN 99.36 99.43
SR GRS, SO o e 99.33 99.40
2Pl o E L, 99.29 99.37
MR SNk S8 S o w 99.25 99.34
S RN S N s s 99.22 99.30
BTN ST o 99.18 99.27
5 B I e 99.14 99.24
5 S e s S S 99.10 99.20
A R S e s e b e e e 99.06 99.17
JORSTIETE S e s s G s 99.01 99.13
AT LT e g s 98.97 99.09
R e e e ey R 98.92 99.05
£ LIS Ly i ) R S 98.88 99.01
A0 R N iy et @ 98.83 98.97
NG SR s e s 98.78 98.92
2N e o ) Bl 98.73 98.87
R R S s A e 98.69 98.83
A e i e 98.64 98.78
A58 S R 98.58 98.73
46 s ow o BT LS 98.51 98.69
7 A 98.41 98.64
A ks il v e 98.29 98.59
¢ i e 17 o s 98.15 98.53
SIS s T R Ly s 97.98 98.47
= PR v S 97.79 98.41
o oMb s S e R R 97.58 98.33
S AN R el 9734 98.25
o R T B R 97.09 98.15
E RIS oy S e 96.81 98.04
I o w1 S s 96.51 97.91
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Age al retirement Male
%

ST -t =t s h e a 96.17
SRR, | S AEReE B T o 95.81
o L S s e e 95.41
ORI i b= ke s e 94.97
B BRI ety e 94.49
LT N R 93.97
BRI & e i e B 93.41
GAMIEL L . L s s o 92.81
BIRMIEE . i o e i 92.16
BB 5T 5 5 e s o s 91.45
U i e e S R 90.69
S il v i RO 89.83
S e A R SR 88.86
Pl S R 87.76
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97.41
97.19
96.95
96.66

95.96
95.53
95.04
94.48
93.85
93.13
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ANNEXURE C
(Rule 23)
Exact age Pension payable as a percentage
at of pension purchased as at
retirement retirement age 65
Males
%

PSS s ey o e 3,00
DAL Bl e =i i Zathory Garer SR 5 3,50
I Al b o B oA TR, 4,00
2 e e SN~ T 4,50
2] L ASERE e o e T 5,00
T R - e 5,50
BN G s e e 6,00
TR e ISR 6,50
o e - NS R 7,00
RV o s e 7,50
B o R i o Tk 8,00
| S R U I 8,50
N ot il 9,00
RPN S e 9,50
. O e sl - R eR S 10,00
R e B s el s 10,50
A i o s G i rere S o 11,00
T RN e T 11,50
Y N e imiomis » 12,00
2] I S s N 13.00
s S I T i 14,00
L EL s e e R e 15.00
BN el e e b S 16,00
42wy my, el Waty & el v 17,00
LR R e e e e 19,00
R ol e S 20,00
45 e Sk P e . 21,00
A e ol st e, el 23,00
AT WL e Al = S 25,00
48 e S S L 27,00
L I st g SRR S 29,00
W ek e e e 31,00
h sy d R S 33.00

Females

3,50
4,00
4,50
5,00
5.55
6,00
6.50
7,00
7,50
8.00
8,50
9.00
9,50
10,00
10,50
11,00
11,50
12,00
13,00
14,00
15,00
16,00
18,00
19,00
20,00
21,00
23,00
24,00
26,00
28,00
30,00
32,00
34,00
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Exact age Pension payable as a percentage
at aof pension purchased as at
retirement retirement age 65
Males Females
% %

O 35.00 37.00
e e 3. SRS T S 38,00 40,00
= g . B o A 41,00 43,00
S RIS T o s 44,00 46.00
OB L s N s s 48,00 49,00
ST G 5t s e 52,00 53,00
s GEE Ry 57,00 57,00
S o e, e S RS 62,00 62,00
BOREC S S iy ey Vol ot s 67,00 67,00
QIR o izt e ) b e, s 72,00 72,00
L T T A 78,00 78,00
AL e i sy AR 85,00 85,00
O s, RS ahon ST 2R 92,00 92,00
B R N s 100,00 100,00
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AnNEXurRe D

(Rule 24 (1) (c) proviso (ii)

TasLe |

Percentage applicable for conversion of a single life retirement pension to a
joint and survivorship pension continuing for the full amount for sixty months or
until the death of the last survivor of the male pensioner and the nominated female

dependant.

Nearest age of

Jfemale dependent

aidateof

retirement Retirementi age

n 3 39 40 41 42 43 44 45 46 47 48 49 50
® % % % %® % ® ® % % ® % % %

%
ES
Bh46 HS87 B527 B46) 8197 K327 R254 RLTT 8096 8012 79.2) 7E3D 7732 T6I0 750
B&62 BAO4 £544 BARD B4.14 K344 K271 8195 8114 8030 79.41 TR4R 7751 7649 7542
8679 $621 8561 RAOR 8432 8362 K290 RLI3 8133 R049 79.60 THAT 7770 7668 7362
8696 B639 8579 RS.16 H4.50 B3R RAN9 8232 R1.52 BO.G9 79.80 TRET 77.90 7688 7542
$7.14 B6ST BS.07 RS35 BA.69 B40D 8328 R252 BL72 BORR BO.OI 79.08 TRII T7.0¥ 7603
R732 B675 616 554 BAR0 RA20 8348 RT3 HL93 110 8022 7929 TR32 7731 7623
£7.50 3694 BA3S 573 R50R H4.40 8369 B203 8214 RL31 8043 951 TASM 7753 7a47
K769 BLI4 BASS B504 8529 R4.61 B300 BLIS 8236 H1.5) BO.65 7973 TRTT TII6 TATC
S789 §7.34 H6T6 8615 8550 $4.E) BA.42 #337 B2SR RL76 BORY 79.97 T9.00 7199 7694
5809 K754 8696 BAI6 B572 #5.05 B434 R3.60 B2E2 £1.99 8112 8021 7935 7824 TN.I8
8829 K775 R7.17 8657 B5.94 8528 BAST R3.83 B3OS 8223 B1.36 §0.45 7949 TRAR 7743
$850 B796 #7139 RGR0 B6I7 £5.51 B4K1 R4.07 8330 8248 BIL.62 FOTI TS5 RIS 7169
$871 818 §7.62 §700 8641 B575 B5.06 K432 B35S K274 BLBR §09T 002 901 TIHT
S840 K7.85 §7.27 H66S RA0D RS31 4S8 RIR2 R3.00 BLI5 §1.25 8029 7929 7RIS
S863 SR08 R7.50 8689 R62S 8556 B4RS BAOR H327 E242 B152 8058 7958 7RSI
RKS6 BR32 K175 BLI4 RAS| 853 RS.1Z 8436 8356 8271 BLB2 BOE7 TUER 78B4
29.10 BR.56 8800 §740 8677 86.10 8539 8464 KRS BIO0I BLI2 BLIT BOA9 7915
#934 SR81 BR26 §7.67 RT.04 8638 8568 8493 R4IS £331 B242 Bl49 BOS1 7947
§O.58 #9.07 8852 $7.94 £7.32 B6&67 B5.97 B5.24 8446 B363 8275 H1K2 ROB4 7981
8063 §9.32 RE79 BR21 B7.61 8696 8§27 B5.54 8476 83.94 RLOT ELI5 BLIT BOIS
o008 E9.58 §905 HA49 B7.59 K7.26 B6.SH 8586 £5.09 8427 8341 §249 RIS3 8OSI
9034 89.85 8933 BR78 BE.19 §7.56 86,89 6,18 8542 BA.62 R1T6 K2RS RIEG BOSY
Q060 90.12 $9.61 89.07 BRA9 BI.ET §7.21 86.51 8576 8497 84.12 322 #227 8126
9086 9039 R9BY 8936 8879 §8.19 K7.54 8685 611 8532 8448 B350 K265 HIAS
9155 9112 90.67 9018 £9.66 $9.10 8851 R7.E7 §7.20 Ba47 BS.69 BAKT £398 8305 8206
9180 91397 9005 9047 59.96 E9.42 8584 8822 §7.55 B6.84 H6.07 BS.25 BAIE 8346 B248
9166 9132 9077 9027 8974 §9.17 8856 §7.91 §7.21 H6.45 BS.65 BATY SIET B1S0
9192 9151 91.06 S8 9006 §9.51 8891 8827 §7.58 8684 B6O0S5 §5.21 A3l 833S
9219 9179 9135 90.89 90.39 H9.84 £9.26 8864 §7.97 HV.24 8646 BS.63 B4T4 RIS
9247 9208 9166 9121 9072 9019 89.63 89.02 §8.36 ¥7.65 §689 BAOT £520 BAYY
9274 9237 9196 9152 91.05 90.54 K9.99 §9.40 BR76 BB.O7 §7.32 B6.52 BS66 BATS
9268 9226 91.84 9139 909 9036 B9.78 £9.16 88.49 £7.76 8697 8614 B34
9329 9294 92.57 9216 91.72 91.25 9073 90.17 8957 8891 BR20 §7.44 8662 BST4
93156 9323 0287 9248 9205 91.59 91.10 90.56 89.97 §9.34 8%65 £1.90 .10 86
9384 93.52 9117 9280 9239 9195 91.47 9095 .39 $9.77 £9.10 883 E7.60 BATE
9411 9381 9348 9312 9273 9230 91.85 9135 Y080 90.21 8956 BRBE KA1l ¥

BEUELREEaRELLa 2B RYRNE NN NMYRYRRUUNESE

EEEERERELE
g
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d3x3za2eR2838L4y

9542
9567
%N
96.15

96,62

97.06
.

68
YR

9545
9571
95.96
96,20
G645

96,92
9714
V136
91.57
9777

95.21
95.49
95.76
96,01

9653
w7
7.00
9
9245
97.66

£l

%
9178
5408
%438
M6
54.56
95.25
9554
B340
96,08
96.34
.60
96.R5
7.9
n3
155

40
%

9587
9615
V642
9668
9694
9119
n4e

Retirement age

4 4
L ] L 3
93.06 92.66
9340 93.02
9373 9337
94.06 93.71
9439 94.06
.71 94.40
9503 474
9533 95.06
95.64 9539
9593 95.70
96,22 9600
96.50 96.30
LT7 96.59
97.03 986
9728 97.13

4
%
u.n
92.59
gL97
9333
93.70
D06
%442
94.76
95.10
95.44
9576
9,08
9638
o6k
96.96

139

44

95.55

20.65
91.08
9153
91.96

8
93.66
.07
9448
95.25

W%

47
w
90.02
W49
90.95
9141
9187

2.m

93.66
9408
94,50
4.9

95.68
05

48
%
8935
5083

90.81
91.29
9178

nn
9119
93.64
9808
s
94.95
93535
9575

49
%
B8.61
§9.12

90,15
90.66
9118
P62
92.18
9267
9306
93.64
94,10
94.55

9541

50
®
E1.82
BR.36
88.90
8944
89.98

2106
2159
9211

93.14
93.63
%12
94.58
95.04
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E2RESERRERN

i e
- N -

i - S

&

TasLe Il

Percentage applicable for conversion of a single life retirement pension to a
joint and survivorship pension continuing for the full amount for sixty months or
until the death of the last survivor of the male pensioner and the nominated female

dependant.

7423
T4.46
7470
T4.94
75.20
7546
75.74
76.02
7632
76,62
T6.94
.27
T1.60
T7.96
78,32
T8.70
T9.10
79.50
T892
B036
RORI
BL.27
B1L.75
H2.24
R2.75
E3.28
LER 1]
B4.36
84.92
8549

7181

1578
7611
T6h A6
THaEI
7748
1756
T8
TR
TH.RO
924
7970
8017

RLI1T
R1.69
B2.22
BL78
§3.34
8392
8451

54
%
70.62
70.81
71.01
7121
7142
71.64
7187
210
7.3
7258
ToR4
30
7338
73.67
13.96
4.7
T74.59
74.92
75.27
75.62
76.00
76,38
T6.79
71.20
77.63
TRO9
TR.S5
T9.03
79.53
80,05
B0.58
8113
#1.70
82.28

#3.49

k]
69.40
69.59
9.79
69.99
70.20

7042
T0.64
T0.87
71.12
7136
71.62
71.88
TL16
7245
1274
73.05
mnn
3.7
T4.05
7441
T478
T75.17
T5.58
76.00
76.43
T6.89
7136
T7.R5
7836
TH88
79.43
79.99
H0.57
BLIT
81.79
82.42

Retirement age
55 36 57T S8 59 60

® %
68,15 66.88
68.34 67.07
68,54 67.27
68.74 67.47
68.95 67.68
69.17 67.90
69.39 68,12
69.63 6835
69.87 6859
T0.11 6884
T0.3T 69.09
10,63 6936
7091 69.63
71,20 69.92
T1.49 7022
71.80 70.52
TLIZ TOR4
7245 7118
T2.80 T1.52
7316 71.88
73.54 7226
73.93 7265
74.34 71.06
T4.76 7348
75.20 73.93
75.66 7439
76,13 7487
Th63 7537
T7.14 7589
T7.68 7644
TR.23 T7.00
TER1 7759
79.40 TR.A9
B0.02 78.82
80.65 7947
81.30 80.14

%
65.59
65.78
65.97
66,18
66,39
66.60
66.82
67.05
67,29
67.54
61.719

6R.33
68.61
68.91
69.22
69.54
6987

70.95
TLM
TLI6
TLIR
62
13,09
7358
T4.08
Ta.60
75.15
75.73
7632
76.94
T7.58
T8.24
7893

140

®
64.28
64.46
64.66
64.86
65.07
65.28
65.50
65.73
65.97
6621
6647
66.73
67.00
67.29
67.58
67.88
68.20

69.24
69,62
T0.01
ToAZ

7.9
T1.76
1224
T2.75
7328
7384
T441
7501
T5.65
T6.29
76.97
.67

®
6294
63.13
6332
63.52
63.73
63.94
64.16
6439
64.63
6487
65.12
6538
65.65
65.94
66.23
66.53

67.18
67.52
G7.RR
68.25

69.05
69.48
69.93
7039
TORR
7139

90

73.07
13.67
7431
7497
15.66
T6.37

61
L 3
6159
6LT7
61.97
62.17
62.37
62.58
62.80
63.03
6326
63.50
63.75
64.01
64.28
64.56
6485
65.15
6547
65.79
66.14

66.86
67.25
67.66

68.53
69.00
69.49

053
7.9
TL68
729
7294
73.60
7430
75.03

62
&

60.23
60.41

60.60
60,80
61.00
61.21

61.42
6L6S
6188
62,12
6236
62.62
62.89
63.17
6345
63.75
64.06
64,39
64.73
65,08
6545
65.84
66.25
6667
6701

67.58
68.07
6F.58
69.11

69.68
70.26
TO88
7153
72.20
T291

T3.65

63
%
5884
59.02
59.21
59.40
59.61
59.82
60.03
60.25
60.48
60,72
60.96
61.21
6148
61.76
6204
6233

6297
6330
6165
6402
6441
64.81
6523
65.67
6613
66.62
67.13
67.66
6822
68.82
6943
T0.08
70,76
T148
72

64
%
57.45
57.62
57.81
58,00
58.20
5841
58.62
SE.R4
59.07
59.30
59.54
.79
66,05
60.33
60.61
60.90
61.21
61,52
61.86
62.21
62.57
62.95
63.35
6377
64.20
6467
65.15
65,65
66.19
66,75
67.34
67.96
68.61
69.29
T0.01
70.76

a8

56.04
56.21
56.40
56,59
56.79
56,99
57.19
57.41
57.64
57.87
S8.10
58.35
58.61
5R.88
59.16
59.45
59.75

60.40
60,74
61.10
61.47
6187
6228
62.72
6318
63.65
64,16
64.68
65.25
65.83
66.45
67.10
67.78
68.50
69.26
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Nearest age of

Jemale dependent
at date of

reliremen